
SALT LAKE CITY CORPORATION 
451 SOUTH STATE STREET, ROOM 406  WWW.SLCGOV.COM 
PO BOX 145480 SALT LAKE CITY, UT 84114-5480  TEL 801-535-7757 FAX 801-535-6174 

PLANNING DIVISION 
DEPARTMENT of COMMUNITY and NEIGHBORHOODS 

Staff Report  
 

 

To: Salt Lake City Planning Commission 
 
From:  Michael Maloy, AICP, Senior Planner, (801) 535-7118 or michael.maloy@slcgov.com 
 
Date: January 11, 2017 
 
Re: PLNPCM2016-00793 Silverhawk Enterprises Special Exception 

Special Exception 
 

PROPERTY ADDRESS: 68 E Columbus Court (approximately 720 North) 
PARCEL ID: 09-30-351-068-0000 
MASTER PLAN: Low Density, Residential 5-15 Dwelling Units/Acre (Capitol Hill Community, 2001) 
ZONING DISTRICT: R-2 Single- and Two-Family Residential District 
 

REQUEST: A request by Tom Hasleton, Silverhawk Enterprises, for a special exception to permit 
additional building height, wall height, grade changes and retaining walls for property located 
approximately at 68 E Columbus Court. The proposed building height at its greatest point will be 
approximately 29′-8″. The proposed wall height at its greatest point will be approximately 26′-9″. The 
proposed grade changes and retaining walls at its greatest point will be approximately 12′-9″. Currently 
the property is vacant and zoned R-2 Single- and Two-Family Residential District. The Planning 
Commission has final decision making authority for special exception petitions. 
 

RECOMMENDATION: Planning Division staff recommends approval of the petition as proposed 
subject to complying with all applicable regulations and conditions of approval. 
 

RECOMMENDED MOTION: Based on information contained within the staff report, and 
comments received, I move the Planning Commission approve special exception petition 
PLNPCM2016-00793 for additional building height, wall height, and grade changes located at 
approximately 68 E Columbus Court with the following conditions: 

1. Final plans affecting building height, wall height, grade changes, and retaining walls shall be 
equal to or less than preliminary plans attached to Planning Commission Staff Report. 

2. Applicant shall submit to the City an independent certified survey of building height to ensure 
compliance with approved plans for the subject property prior to occupancy. 

 

ATTACHMENTS: 
A. Vicinity Map 
B. Subdivision Plat 
C. Site & Grading Plan 
D. Building Elevations 
E. Floor Plans 
F. Building Sections 
G. Sight Line Diagram 
H. Existing Conditions 
I. Analysis of Standards 
J. Public Process & Comments 
K. Department Comments 
L. Motion  





 

 

After receiving further plan revisions from the applicant, Planning Division staff mailed a “notice of 
application” for the special exceptions to all abutting property owners and residents on November 14, 
2016. In response to the petition, staff received one telephone call from a resident who favors the petition, 
and three emails from residents who are opposed. The primary concern from residents is the impact on 
views, privacy, and subsequent property values (see Attachment G – Sight Line Diagram). 
 
Although the applicant has met with staff and adjacent residents, the applicant has not been able to 
propose a revision that satisfies both the applicant and the concerned neighbors. As such, staff forwarded 
the petition to the Planning Commission for a public hearing and decision. 
 
KEY ISSUES: 
The following key issues have been identified through analysis of the project, neighbor and community 
input, and department review comments. 
 

Issue 1 – Multiple Zoning Districts 
The northern portion of the subject property is zoned R-1/5,000 Single-Family Residential District, 
while the southern portion is zoned R-2 Single- and Two-Family Residential District. Whereas the 
building “footprint” of the proposed home is located entirely within the R-2 District, staff used the R-2 
District for review. 
 
The subject property is also within the Groundwater Source Protection Overlay District, which 
prohibits certain activities, but does permit residential construction at this location. 
 
Issue 2 – Building and Wall Height 
Due to the construction error, which was previously discussed, the applicant proposes to remove the 
upper floor and relocate the displaced square footage to the remaining two floors. This change 
increases the building footprint on the site, which slopes downward from north to south, and from 
east to west. Based upon existing grades, the proposed structure exceeds building and wall height 
limits. 
 
The portion of the applicant’s request that has generated significant concern and opposition from 
neighbors is the additional building height. However, the height of the front façade—which ranges 
approximately between 15′-5″ and 25′-0″—is less than the permitted maximum of 28′-0″ for a 
pitched roof structure (see D-2 District regulations in Attachment H – Existing Conditions). 
Therefore, if the structure incorporated a pitched roof, the height of the structure along the front 
façade could potentially increase, which would block views of the State Capitol and the Salt Lake 
Valley more than the current proposal. 
 
Although the City does not consider the requirements of private development agreements or 
regulations—such as “codes, covenants, and restrictions” (CCRs) when making decisions and issuing 
permits, staff has received a letter from the Columbus Court Home Owners Association’s (HOA) 
Architectural Control Committee (ACC) which approved the applicant’s proposal (see Attachment J – 
Public Process & Comments). 
 
Issue 3 – Grade Changes and Retaining Walls 
Again, due to the construction error and proposed revisions, the grading plan has also changed from 
the original permitted plan. The greatest point of grade change is on the front of the home to 
accommodate construction of the driveway into an attached garage on the main level of the home. 
This portion of the petition has not generated any specific comments either for or against the request, 
however staff did receive one inquiry regarding the design of proposed retaining walls. According to 
the applicant, the foundation walls will serve as retaining walls for most of the site. Any additional 
retaining walls will be 4′-0″ or less in height and will be constructed of rock (in compliance with 
applicable City regulations). 
 
 
 
 



 

 

Issue 4 – Property Values 
In response to the petition, neighbors claim the proposal will have a “negative impact” on property 
values due to “diminished views” and related impacts. In support of that claim, staff received a letter 
from Christopher Ferre, a real estate agent who agreed with the neighbor’s concerns. In response to 
these concerns, the applicant submitted a letter from Ryan Braithwaite, an attorney, which stated, “. . . 
neighboring property owners should have reasonably expected that a home would have been 
constructed on the property” (see Attachment J – Public Process & Comments). 
 
In general, views are not a protected right unless specified by city code or acquired as a private 
easement—which conditions or limitations do not exist upon the subject property. In an August 21, 
2005, Salt Lake Tribune article entitled “What’s Your View Worth?” Salt Lake City Attorney Lynn Pace 
states that absent of zoning regulations or private easements, “You don’t have a right to a view across 
your neighbor’s property. . . Views can be blocked by foliage. They can be blocked by buildings, 
whatever.” 
 
Within the previously cited article Craig Call, former Utah State Private Property Rights ombudsman, 
said in response to a separate, unrelated incidence that involved private development that negatively 
impacted a neighbor in Salt Lake City, “We often can do things that will lower the property value of a 
neighbor. There are no damages due.” 

 
NEXT STEPS: 
If approved, the applicant will have the ability to reuse a portion of the existing structure and continue 
construction once an amended building permit has been issued. However, the uppermost portion of the 
structure will be removed as well as any portion of the structure that has been damaged and beyond repair 
due to the effects of weather exposure. 
 
If denied, the applicant may redesign the proposal in compliance with existing zoning regulations and 
building codes. 
 
Whether the petition is approved or denied, the decision of the Planning Commission is subject to appeal 
as stated within the following City Code: 
 

21A.52.120.B Appeal of Decision 
Any party aggrieved by a decision of the planning commission on an application for a special 
exception may file an appeal to the appeals hearing officer within ten (10) days of the date of the 
decision. The filing of the appeal shall not stay the decision of the planning commission pending the 
outcome of the appeal, unless the planning commission takes specific action to stay a decision. 

 
  



 

 

ATTACHMENT A: VICINITY MAP 

  





 

 

ATTACHMENT B: SUBDIVISION PLAT 

  







 

 

ATTACHMENT C: SITE & GRADING PLAN 

  





 

 

ATTACHMENT D: BULDING ELEVATIONS 

  









 

 

ATTACHMENT E: FLOOR PLANS 

  









 

 

ATTACHMENT F: BUILDING SECTIONS 

  







 

 

ATTACHMENT G: LINE OF SIGHT DIAGRAM 

  





 

 

ATTACHMENT H: EXISTING CONDITIONS 

 











 

ATTACHMENT I: ANALYSIS OF STANDARDS 

  





 

 

ATTACHMENT J: PUBLIC PROCESS & COMMENTS 
  



 

 

Project Timeline & Process 
 

October 11, 2016 Received petition from applicant. 
October 12, 2016 Location and quantities of exceptions are unclear on site plan. Requested 

clarification and revised site plan from applicant. 
October 25, 2016 Received revised plans from applicant. Need to review for completeness and 

accuracy. 
November 3, 2016 Met with applicant and reviewed plans. 
November 4, 2016 Mailed Notice of Application and routed plans for review. Comments due 

November 17, 2016. 
November 7, 2016 Received phone call from property owner of 700 N and 704 N Columbus Court 

who said he supports petition. Received phone call from second neighbor 
claiming Sight Line Diagram is inaccurate and different from HOA approval. 
Requested applicant verify or correct plans. Informed property owner of 
potential issue. 

November 9, 2016 Received zoning review comments from Ken Brown. Forwarded comments to 
applicant. Agreed to meet on November 10, 2016. 

November 10, 2016 Met with applicant. Previous plans were incorrect. Agreed to resend Notice of 
Application upon receipt of corrected plans. 

November 11, 2016 Received revisions from architect. 
November 14, 2016 Mailed revised Notice of Application. Re-routed plans for review. Comments 

due November 28, 2016. 
November 22, 2016 Received written objection to special exception. 
November 28, 2016 Received second written objection. 
November 29, 2016 Forwarded email comments to applicant for review and response. 
November 30, 2016 Received third written objection. 
December 5, 2016 Met with applicant and representatives of HOA to discuss petition. 
December 6, 2016 Met with neighbor and attorney who oppose petition. Offered to meet with two 

additional property owners. 
December 9, 2016 Revisited site. Informed applicant and neighbor of decision to recommend 

public hearing. 
December 13, 2016 Arranged meeting between applicant and neighbor to discuss options. 
December 14, 2016 Tentatively scheduled public hearing on January 11, 2017. 
December 19, 2016 Met with applicant and neighbor. Applicant agreed to survey site and abutting 

property to ensure plan accuracy. Agreed to host second meeting if alternate 
plan is proposed. 

December 20, 2016 Potential owner requested status of petition and potential for resolution. 
December 28, 2016 Requested additional information for potential public hearing. 
December 29, 2016 Mailed public hearing notice and posted property. 

 
Notice of Public Hearing for Proposal: 
 

 Public hearing notice mailed on November 29, 2016. 
 Public hearing notice posted on property on November 29, 2016. 
 Meeting agenda posted on the Planning Division and Utah Public Meeting Notice websites on 

November 29, 2016. 
 
Public Comment Summary: 
 
As stated previously, staff received one telephone call in favor of the petition, three letters from residents 
who oppose the petition, and one letter from a realtor who claims the proposed development will 
negatively impact the value of an abutting property located at 64 E Columbus Court. Staff has also received 
a letter of approval from the Architectural Control Committee for the Columbus Court Home Owner’s 
Association, as well as a realtor acting in behalf of the applicant. All written communications have been 
included within this section of the attachments (see below). 
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Maloy, Michael

From: Scott O. Mercer <som@keslerrust.com>
Sent: Tuesday, November 22, 2016 2:08 PM
To: Maloy, Michael
Cc: 'Jeremy Ferre'; 'Adam L. Grundvig'
Subject: PLNPCM2016-00793

Follow Up Flag: Follow up
Flag Status: Flagged

Dear Mr. Maloy: 
This firm represents Jeremy Ferre (“Ferre”).  Ferre owns property (64 E. Columbus Court, SLC, UT) 
abutting, uphill from, and to the north of the property owned by Tom Hasleton/Silverhawk 
Enterprises (“Silverhawk”).  Silverhawk has submitted an application (“Application”) for a special 
exception to permit additional building height, wall height, and grade changes for property located at 
68 E. Columbus Court, Salt Lake City, Utah (your file PLNPCM2016-00793).   
I understand the Application is currently being reviewed and analyzed by the Salt Lake City Planning 
Division.  I also understand that unless an objection to the Application is received, the Planning 
Division may approve the Application on November 28, 2016.   
Ferre objects to the Application for the following reasons: 

1. A special exception to permit additional building height, wall height, and grade changes on the 
property located at 68 E. Columbus Court will significantly reduce the value of Ferre’s property 
and significantly obstruct Ferre’s view of the capitol and the city. 

2. The sight line diagram in the Application attempts to depict the sight lines from the three levels 
of Ferre’s property.  The sight line diagram is grossly inaccurate, in that the actual sight line 
from Ferre’s ground floor level is far more obstructed than the depiction in the sight line 
diagram indicates.   

3. The Notice of Application states the details about the Application may be accessed at 
https://aca.slc.gov/citizen.  I have tried, but failed, to connect to that site.  Can you offer any 
assistance to me in accessing that site and the details about the Application?   

Ferre asks that the Planning Division reject and deny the Application.   
Scott O. Mercer   
 

 
Scott O. Mercer 
Kesler & Rust 
68 S. Main St., Ste 200 
Salt Lake City, Utah 84101 
801 532-8000 
som@keslerrust.com 
 



1

Maloy, Michael

From: Phil Taussky 
Sent: Monday, November 28, 2016 2:59 PM
To: Maloy, Michael; racheel taussky
Subject: OBJECTION TO PLNPCM2016-00793

Follow Up Flag: Flag for follow up
Flag Status: Flagged

Dear Mr. Maloney, 
 
This email is a formal objection for a special exception to permit additional building height etc for property 
located at 66 E Columbus CT in Salt Lake City, UT. 
 
Our objection relates to the following issues: 
 

 The current structure is in gross violation of all previously approved plans, which raises significant 
questions regarding the builder's competence and willingness to adhere to approved plans. 

 There are questions regarding the exact dimensions of the current structure, particularly to its current 
height as confirmed by an independent surveyor. The sight line diagram sent out by the city is grossly 
inaccurate, emphasizing again the need for an independent survey prior to approving any additional 
plans, since the inaccuracy of the sight line diagram brings in question the accuracy of the current plan 
under consideration for approval. 

 The current structure's deviation from all approved plans is so egregious that as neighbors we cannot be 
supportive of a special exception to permit additional building height, particularly since it will 
significantly impact our and those of our immediate neighbors' current views. 

We appreciate your most sincere consideration in this matter. 
 
Sincerely, 
 
Racheel and Phil Taussky 
74 E Columbus Ct in Salt Lake CIty, UT 
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Maloy, Michael

From: Charles Cintron 
Sent: Wednesday, November 30, 2016 12:21 PM
To: Maloy, Michael

Follow Up Flag: Follow up
Flag Status: Flagged

Mr. Maloy: 

I am the owner of two parcels of land located at 700 N. and 704 N. Desoto Street. I received a notice from Salt Lake City for a special 
exception to permit additional building height and grade changes for the property located at 68 E. Columbus Court, Salt Lake City, Utah (file 
PLNPCM2016-00793). I object to the application for exception for the following reasons: 

1.       A special exception to the permit to allow additional building height has a significant impact on my property and the privacy from the 
adjacent house. 

2.       The sight line diagram significantly misrepresents the height of the structure and its impact to neighboring properties. 

3.       The error in building has left serious questions regarding the accuracy of all plans, including elevation markings. 

This is Salt Lake City Utah not Tijuana there should not be any wiggle room regarding laws and regulations. 

The fact that his request to be allowed to build higher is even being considered is an atrocity.   

We the neighbors should not have to pay for the ineptitude of the builders. 

Builders who may I add spend the better part of the day cursing and screaming racist remarks at each other within my kids earshot. 

There is nothing there but a wooden frame. It does not take much time or money to restart construction instead of wasting all this time. 

 

I formally ask that you reject and deny the application for special exception. 

Thank you for your consideration. 

Francisco Cintron 



 
 

       Ryan B. Braithwaite 

Email: rbraithwaite@btjd.com 

Direct dial: (801) 438-2011 

 

December 6, 2016 
 

Via Email (michael.maloy@slcgov.com) 
 
Michael Maloy, AICP, Senior Planner 
PLANNING DIVISION 
SALT LAKE CITY CORPORATION 
 
 Re:   Silverhawk Enterprises, Inc.’s (“Silverhawk”) Special Exception Petition 
  PLNPCM2016-00793 
 
Dear Mr. Maloy: 
 
 You’ll recall that I represent Silverhawk.  Thank you for coordinating the meeting yesterday 
to discuss the issues relating to Silverhawk’s petition for special exception (the “Petition”).  
Silverhawk feels like it was a productive meeting and hopes it will lead to a resolution of the 
objections you have received. 
 
 I’m writing on Silverhawk’s behalf to request that the Planning Division grant administrative 
approval of the Petition for the following reasons.  First, the Petition warrants administrative approval 
because, as discussed in detail at yesterday’s meeting, (a) the ACC has approved of the plans, (b) the 
revised plans are actually lower than the original plans that were approved, (c) there is minimal if any 
diminution of site lines, and (d) the neighboring property owners should have reasonably expected 
that a home would be constructed on the property.  Second, administrative approval will allow 
Silverhawk to mitigate some of its damages and avoid further delay.  As Silverhawk represented 
during the meeting yesterday, it is carrying significant loan servicing costs as long as this matter 
remains unresolved.  The financial impact on Silverhawk will be reduced if it is able to continue to 
construct the home during the pendency of any appeals.  (To reiterate what was discussed yesterday, 
Silverhawk recognizes that there is risk associated with taking a course of action that may be reversed 
on appeal.)  Third, administrative approval does not diminish the due process rights of those who 
object—they will still have the ability to appeal the administrative approval if they so choose.   
 
 When considering all of these factors, Silverhawk hopes the Planning Division will agree that 
administrative approval is prudent, reasonable and fair to all concerned.  Thank you for your 
assistance and consideration. 
 
      BENNETT TUELLER JOHNSON & DEERE 
 
      /s/ Ryan B. Braithwaite  
 
 





 

 

ATTACHMENT K: DEPARTMENT COMMENTS 
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Maloy, Michael

From: Barry, Michael
Sent: Tuesday, November 15, 2016 9:33 AM
To: Maloy, Michael
Subject: RE: PLNPCM2016-00793: Review Revisions for Special Exceptions 68 E Columbus Ct

Hi, 
No issues from Transportation regarding the over height request. 
Thank you, 
 
MICHAEL BARRY, P.E. 
Transportation Engineer 
 
TRANSPORTATION DIVISION 
COMMUNITY and NEIGHBORHOOD DEVELOPMENT 
SALT LAKE CITY CORPORATION 
 
TEL    801-535-7147 
 
www.SLCGOV.com 

www.SLCTRANS.com 
 

From: Maloy, Michael  
Sent: Monday, November 14, 2016 3:57 PM 
To: Barry, Michael <Michael.Barry@slcgov.com> 
Subject: PLNPCM2016‐00793: Review Revisions for Special Exceptions 68 E Columbus Ct 
 
Michael, 
 
I am fairly certain that I sent you this application earlier (last week?), but the applicant made a few minor 
“tweaks” in this latest set (reduced building height). So just to be safe, I decided that I should re-route the plans 
for review. Please upload comments into Accela (or email them to me) by November 28, 2016.  
 
Thanks! 
 
Sincerely, 
 
MICHAEL MALOY AICP 
Senior Planner 
 
PLANNING DIVISION 
COMMUNITY and NEIGHBORHOODS 
SALT LAKE CITY CORPORATION 
 
TEL   801-535-7118 
FAX   801-535-6174 
 
WWW.SLCGOV.COM 
 



SALT LAKE CITY BUILDING SERVICES AND LICENSING 

Zoning Review Issues 

Log Number: BLD2015-03910  Date: December 19, 2016 

Project Name: Lot 13 Columbus Court As Built Plans 

Project Address: 68 E Columbus Ct 

Contact Person: Laurel B Hasleton 

Telephone: 801-302-9494 Cell: 801-808-5561 

E-Mail: utahsbuilder1@gmail.com 

Zoning District: R-2 Reviewer: Ken Brown Phone #: 801-535-6179 

Comments 

It is understood that further revisions have been made to the plans uploaded into the “As 
Built” folder of the BLD2015-03910 project and a follow-up review has been completed. 
Please note the following: 

1) During the original review of this proposal the C102 Site Grading plan was not modified 
and it was understood that the C101 Site Plan was to be used as a the site grading plan, 
however; it appears that the C102 Site Grading plan was maintained within the approved 
drawings folder. Because this property is now going through a special exception process 
for grade changes and retaining walls, it is important that this C102 Site Grading plan and 
the C101 Site Plan be consistent in what they reflect to prevent any confusion. Please 
provide a modified C102 Site Grading plan showing all existing and proposed grades and 
retaining walls in the undevelopable area, side yard and front yard for use in the 
PLNPCM2016-00793 special exception for grade changes. The C102 Site Grading, 
which should not have been included within the Approved Drawings folder, has been 
removed. 

2) On the East Elevation; the TOR 4683’-8”, deck guardrail at approximately 4686’-8” and 
TOR 4683’-0” all exceed the maximum height allowance of twenty feet (20’) and require 
review and approval through the PLNPCM2016-00793 special exception process. 

3) On the North Elevation: the TOW 4684’-0” right of the garage door, TOR 4687’-0”, TOR 
4683’-0” right of the front entry, TOR 4687’-0”, TOW 4685’-0” right of the front entry door 
and all TOR 4683’-0” right of the front entry exceed the maximum height allowance of 
twenty feet (20’) and require review and approval through the PLNPCM2016-00793 
special exception process. 

4) On the South Elevation; all TOR and guardrail heights are showing as exceeding the 
maximum height allowance of twenty feet (20’) and require review and approval through 
the PLNPCM2016-00793 special exception process. 



5) On the West Elevation; all TOR and guardrail heights are showing as exceeding the 
maximum height allowance of twenty feet (20’) and require review and approval through 
the PLNPCM2016-00793 special exception process. 



 

 

ATTACHMENT L: MOTIONS 

  



 

 

POTENTIAL MOTIONS FOR THE SALT LAKE CITY PLANNING COMMISSION 

Staff Recommendation: 

Based on information contained within the staff report, and comments received, I move the Planning 
Commission approve special exception petition PLNPCM2016-00793 for additional building height, 
wall height, and grade changes located at approximately 68 E Columbus Court with the following 
conditions: 

1. Final plans affecting building height, wall height, grade changes, and retaining walls shall be 
equal to or less than preliminary plans attached to Planning Commission Staff Report. 

2. Applicant shall submit an independent certified survey of building height to the City to ensure 
compliance with approved plans prior to occupancy. 

 
Not Consistent with Staff Recommendation: 

Based on the information contained within this staff report, and comments received, I move the 
Planning Commission deny special exception petition PLNPCM2016-00793 for additional 
building height, wall height, and grade changes located at approximately 68 E Columbus Court. 

Note: 

If motion is to recommend denial, the Planning Commission shall make findings based on the 
special exception standards and specifically state which standard or standards are not 
compliant. See Attachment I – Analysis of Standards for applicable standards. 




